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THURSDAY, MARCH 12, 1959 


Houst or REPRESENTATIVES, 
CoMMITTEE ON Post OFrricre AND Civil SERVICE, 
Washington, D.C. 

fhe committee met, pursuant to notice, at 10 a.m., in room 215, 
Old House Office Building, Hon. Tom Murray (chairman) presiding. 

The CHAarRMAN. The committee will be in order. 

In accordance e with committee policy in the past, as committee 
chairman, I have invited the new é hairman and the members of the 
Civil Service Commission, with ke »y members of their staff, to be here 
this morning and meet with the committee members personally before 
the committee considers legislation scheduled for action today. 

Many members who have served on the committee in past Con- 
gresses already have made the acquaintance of Chairman Roger W. 
Jones during his service as Assistant Director of the Bureau of the 
Budget and are familiar with his outstanding record in that post. 

However, this will be our first opportunity to welcome him as Chair- 
man of the Civil Service Commission. 

Mr. Jones, at this time I should like, both personally and on behalf 
of the committee, to express our warmest congratulations on your 
appointment to this important office. 

Also, many of us have known Commissioner Frederick J. Lawton 
well and favorably through his years of fine public service as Civil 
Service Commissioner, and, earlier, as Director of the Bureau of the 
Budget and in other key Federal positions. We are happy to have 
you with us again, Mr. Lawton. 

Commissioner Barbara Bates Gunderson was appointed during the 
recess after the 85th Congress and this is the first time she has ap- 
peared officially before the committee. We are very pleased to have 
you with us this morning, Mrs. Gunderson, and look forward to work- 
ing with you, Mr. Jones, and Mr. Lawton, in the many civil service 
areas of mutual concern to the Civil Service Commission and this 
committee. 

We also are glad to have with us this morning Mr. Warren B. Irons, 
Executive Director of the Civil Service Commission. 

We would like the new Commissioner to stand, and extend you a 
welcome, Mr. Jones, first. 

[ had ‘the pleasure of being at the White House when you were 
sworn in the other morning, and want you to know we are going to 
work with you as Chairman of the Commission. I have had the 
pleasure of knowing Mr. Jones for a good many years and I do not 
think there is a more capable and efficient administrator than Mr. 
Roger W. Jones. 

Mr. Jones. Thank you. 
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The CHarrmMan. We are also very pleased to welcome you, Mrs 
Barbara Bates Gunderson. I believe you are from South Dako a: 
is that correct? 

Mrs. Gunprrson. Yes. 

The CHarrMAN. We are also glad to have with us our old friend, 
Commissioner Fred Lawton, who has been on the Commission for 
several years and was Director of the Bureau of the Budget. 

Also we welcome Mr. Irons, who is Executive Director of the Civil 
Service Commission, and whom we all know very well. 

This morning the committee is scheduled to take up H.R. 4601, 
H.R. 4602, and H.R. 3285, to amend Public Law 769, 83d Congress, 
and also H.R. 578, a bill to repeal Public Law 769. 

Public Law 769 is sometimes referred to as the “Alger Hiss Act.” 
At the time this legislation was considered, in 1954, the primary con- 
cern was to prevent payment of a civil service retirement annuity to 

Alger Hiss, who then was scheduled to be released from a Federal 


penitentiary after serving a term for perjury in a matter involving | 
subversive activities. However, a number of other far-reaching pro- 


visions were included in this legislation which seemed desirable at 
the time. 

The legislation presently before the committee deals primarily with 
these additional provisions and the denial of annuities thereunder to 
an extent which now does not appear to have been necessary or 
desirable to carry out the original purpose. 

Experience under Public Law 769 has developed rather clear 
evidence, based on reports of the Civil Service Commission and from 
other sources, that many individuals have lost valuable annuities for 
offenses in no way related to security and under circumstances 
constituting gross miscarriage of justice in some cases. Many of 
these offenses were minor in nature and often the courts did not 
even assess penalties, yet the individuals, under the so-called Hiss 
Act, lost their annuities. 

This denial of annuity rights extends, also, to innocent widows 
and children, who also have lost valuable survivor annuities in some 
cases simply because their husbands or parents committed offenses 
having nothing whatever to do with lovalty or national security. 
This, in effect, has compounded the inequities which have deve loped | 
under Public Law 769. 


Keeping in mind the primary purpose of preventing Federal | 
annuities or retired pay to disloyal persons or subversives, it will | 
be seen now that some of the broad provisions of Public Law 769 | 


cannot be reconciled with this congressional intent. 


rm . ae . . 
[he law now denies annuities for such penal offenses—even though | 


security is not involved—as those relating to claims and services 
affecting the Government, and to contracts with the Government, 
offenses involving the postal service, and any other act which is a 
felony under the laws of the United States or the District of Columbia, 
if committed in the exercise of official Government duty or after 
separation if directly related to such duty. 

The law also denies annuities in cases of perjury in connection with 
any such offenses, even though loyalty or the national security is 
not involved. 

Section 2(a) of Public Law 769 denies an annuity to any person, or 
his survivor, if the person has failed or refused to testify or produce 
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papers or documents with respect to his service as an officer or em- 
ployee of the Government in any proceeding before a Federal grand 
jury, U.S. court, or congressional committee, even though loyalty or 
the national security is not involved. This section properly denies 
annuity for such failure to testify or produce documents or papers in 
any case involving loyalty or the national security, and this provision 
is continued in the bills before the committee. 

Section 2(a) of Public Law 769 is the section held unconstitutional 
by the Court of Claims of the United States in the case of Maz Stein- 
berg vs. United States (Court of Claims No. 74-57, decided July 16, 
1958). 

In summary, therefore, Public Law 769, 83d Congress, prohibits 
the payment by the Federal Government of any annuity or retired pay 
to any person (1) who has been convicted of a criminal offense specified 
in first section of such act, or (2) who has failed or refused to appear, 
testify, or produce records or has made false or fraudulent statements 
involving matters related to the performance of official duties by such 
person for the Government. 

In effect, this statute prohibits any payment of annuity or retired 
pay under Federal laws to an individual convicted of any of the 
enumerated criminal offenses, or in violation of those provisions of the 
act which relate to noncriminal acts or omissions, regardless of whether 
the offense, act, or omission involves the national security. This 
prohibition extends, also, to survivor benefits under such laws based 
on the service of such individual. 

H.R. 4601 and H.R. 4602 propose the elimination of the existing 
prohibition against payment of Federal annuities and retired pay to 
persons conv icted of criminal offenses, or in violation of those provi- 
sions of the act which relate to noncriminal acts or omissions, except 
. those cases in which the offense, act, or omission involves loyalty 

r the national security. 

This legislation, if approved, will authorize the payment of annuities 
and retired pay in accordance with existing laws authorizing such 
annuities and retired pay in the case of any individual whose wrongful 
offense, act, or omission does not involve the national security. This 
will carry out the primary objective of Public Law 769—that is, that 
no Federal annuity or retired pay shall be paid on the basis of the 
service of any individual guilty of a criminal offense, act, or omission 
involving the national security. 

In addition, section 2 of the bills provides for restoration of annuity 
or retired pay to persons previously de ‘prived of annuity or retired pay 
under existing law, but who are entitled to annuity or retired pay under 
the provisions of the bills. 

Each member will find on his desk copies of Public Law 769, and 
the related report, as well as a committee print containing the official 
proposal of the Civil Service Commission for the amendments em- 
bodied in H.R. 4601 and H.R. 4602, an explanation of the major sec- 
tions of these bills, and a record of civil service annuities denied under 
Public Law 769. 

Now, this bill before us this morning restricts this legislation just 
to those involving lovalty and national security. I would think it is 
a very fine bill and certainly many adjustments have been brought 
about as a result of the present Public Law 769 which I do not think 
were the intent of our committee at that time. It certainly goes too 











4 RESTORATION OF ANNUITIES IN CERTAIN CASES 


far and I feel that Public Law 769 should be replaced by the pending 
legislation, which affects the annuities of those employees connected 
with violations only of national security or loyalty to our Government 
and our country. 

This morning, the first witness to appear in connection with this 
legislation is Hon. Roger W. Jones, Chairman of the Civil Service 
Commission. 

Mr. Ress. I want to join with my esteemed chairman in extending 
greetings to the members of the Civil Service Commission, together 
with their associates who are here this morning. 


HON. ROGER W. JONES, CHAIRMAN; ACCOMPANIED BY HON. 
BARBARA BATES GUNDERSON, COMMISSIONER; HON. FRED- 
ERICK J. LAWTON, COMMISSIONER; AND WARREN B. IRONS, 
EXECUTIVE DIRECTOR, CIVIL SERVICE COMMISSION 


Mr. Jones. Thank you, Mr. Rees. 

Mr. Chairman and members of the committee, I have asked Mr. 
Irons to come up to the table with me, and | will refer to him and his 
part in this hearing in just a few moments. 

I welcome this opportunity to appear before you for the first time 
in my capacity as Chairman of the U.S. Civil Service Commission. | 
trust that our relationships will be pleasant and productive of under- 
standing and effective collaboration between the committee and the 
Commission. 

May I make it a matter of record with the committee that I hav 
the fullest confidence in my colleagues, Mrs. Gunderson and Mr. 
Lawton, and in the staff of the Civil Service Commission. 

The Executive Director of the Commission, Mr. Warren Irons, will 
appear before you fully as often as the members of the Commission. 

It will be our purpose to give the committee the best information 
at our disposal on all of the issues on which we may be called to 
testify. 

As I understand it, the matters before the committee are: H.R. 
4601, introduced by Mr. Murray, and H.R. 4602, introduced by Mr. 
Rees, bills which would amend Public Law 769, 83d Congress, to 
limit its application to cases involving security; H.R. 578, introduced 
by Mr. Multer, which would completely repeal that law; H.R. 3285, 
introduced by Mr. Curtis, which would amend that law somewhat 
along the lines of H.R. 4601 and H.R. 4602, but in a much different 
form. 

Over all of these, we favor the approach of H.R. 4601 and H.R. 4602 

Thus it becomes clear that the matter we are considering today is, 
in effect, what the results have been from the operation of Public Law 
769, 83d Congress. 

It is well known to the committee that this law has caused the 
Commission, the Budget Bureau, and the administration much con- 
cern. It was enacted at a time when unusual pressures were being 
exerted upon the Congress for some restricting legislation. As a 
result, Public Law 769 contained provisions which went beyond the 
basic intent of denying a Federal retirement award to persons con- 
victed of major offenses, particularly those involving disloyalty and 
national security. 
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The court decisions to date seem to indicate that early doubts 
regarding the constitutionality of the numerous _ bills originally 
presented were justified. In large part these doubts underlay the 
adverse position taken by the Commission on those bills. 

While later making no specific objection of an appropriate kind of 
remedial legislation, the Commission continued to point out the gen- 
eral undesirability of the approach. 

‘The U.S. Court of Claims, on July 16, 1958, held unconstitutional 
that portion of section 2 of Public Law 769 as it related to Mr. Max 
Steinberg. 

The annuity otherwise due Mr. Steinberg had been terminated, as 
required by said law, because of his having invoked protection of the 
fifth amendment to the Constitution in refusing to testify before a 
grand jury regarding a matter not involving national sec urity. 

Since this case will not be reviewed by ‘the Supreme Court, that 
decision stands as final. 

In a closely comparable situation, the District Court of the United 
States for the District of Columbia, on January 13, 1959, in the case 
of Nestor v. Folsom, held unconstitutional section 202(n) of the Social 
Security Act, under which Mr. Ephram Nestor’s social security benefit 
payments were stopped because of his having been deported due to 
past membership in the Communist Party. 

Here is a judicial trend worthy of note. 

Another important factor to consider is the experience gained in 
4% years’ operation under the law. While other agencies administer- 
ing different retirement systems doubtless effected denial actions 
thereunder, I believe the large majority of cases arose in administra- 
tion of the Civil Service Retirement Act. 

As shown by the Commission’s letter of January 29 to Speaker 
Rayburn urging amendment of Publie Law 769, about 5 percent of 
the cases denied might have involved national security. 

The Cuarrman. What percent? 

Mr. Jones. About 5 percent might have involved national security, 
and we use the word “might” advisedly, because we are not sure, in a 
judicial determination, whether it would be so construed. 

The remainder ranged from this serious level down to cases where 
the offense was not such as to interfere with further long and faithful 
Government service. 

I do not wish to repeat anything already in the record. I would 
like to emphasize that the language of H.R. 4601 and H.R. 4602 is the 
result of long and thorough consideration involving many draftings 
and redraftings. 

The basic work thereon was done by the office of the House legis- 
lative counsel in collaboration with staff members of the House Post 
Office and Civil Service Committee and staff officials of the Civil 
Service Commission. 

Technical assistance was also secured from the Department of De- 
fense, the Department of Health, Education, and Welfare, and the 
Railroad Retirement Board, in order that the needs of those agencies 
as regards the laws they administer could be fully met. 

Certain suggestions by the Department of Justice have been in- 
corporated therein. 

May I conclude by reiterating the Commission’s view that either 
H.R. 4601 or H.R. 4602 would produce a result which is equitable 


38006—59——2 
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and proper from the standpoint of the Government, as well as being 
fair to the employee and his survivors. I therefore urge upon Con- 
gress the eT of early approval action. 

In the very few ‘days since I assumed office at the Civil Service 
Commission, it has not been possible for me to become acquainted 
with the details of any of the annuity claims which, perforce, have 
been denied under Public Law 769. Under the circumstances, there- 
fore, | am sure the committee will permit other witnesses to answer 
questions with respect to the overall effects of the law, or with respect 
to individual cases. 

In this connection, Mr. Chairman, may I say that this ends the 
formal statement, but there are one or two things I would like to say 
informally, but also for the record. 

Mr. Irons, of course, is familiar in detail with the operation of the 
law, and he has a supplementary statement which he will make either 
in answer to questions or as additional testimony, if the committee 
desires. 

From my point of view, both from the few days I have been in the 
Civil Service Commission, and prior to that time at the Bureau of 
the Budget, I have been very much disturbed, not only about the 
nature of some of the publicity that the operation of the act has 
brought about, but also by some of the very substantial amounts of 
misinformation which have appeared in the public press. 

For example, very recently one of the New York newspapers carried 
the statement that if this bill were amended or repealed, over 200 
persons now serving terms in Federal penitentiaries would forthwith 
be eligible for and would draw retirement annuities. Nothing could 
be further from the fact. 

As we have examined this particular statement which, because of 
its dramatic import, we thought we should refer to this morning, we 
ascertained that at the most there will be two, and it is quite doubtful 
whether one of them would still be in prison at the time any remedial 
action by the Congress is taken. 

Another kind of thing which has created a great deal of difficulty 
has been the attempt to lump all kinds of crimes, misdemeanors, and 
felonies together, and to leave the impression that because the U.S. 
Government has set a very, very strict standard for compliance with 
law by its own employees, all crimes are of equal dimension. 

We do not think that this is the case, and we certainly do not think 
that the committee believes that this is the case. 

I think that is all, Mr. Chairman, unless I can answer any questions 
of the committee. 

The CHarrmMan. H.R. 4601 and H.R. 4602 are identical bills, are 
they not? 

Mr. Jones. They are identical bills. 

The Cuarrman. And they have the full approval of the Civil 
Service Commission? 

Mr. Jonrs. They do, sir. 

The CHArRMAN. I understand that the officials of the Commission, 
in cooperation with the legislative counsel of the House and with the 
staff of this committee and with the assistance of the Department of 
Justice, prepared these two bills; is that correct? 

Mr. Jones. That is correct, sir. 

The CuarrMan. Are there any questions of Mr. Jones? 
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Mr. Davis. I did want to ask someone to discuss the legal aspects 
of it somewhere along in this hearing. I understand that Mr. Jones 
said he would prefer we ask detailed questions of someone else. 

With that understanding I have no questions at this time. 

The CHatrMAn. How many former employees have been denied 
their annuity under the provisions of the so-called Hiss Act, who were 


jnot involved because of national security or loyalty to our country? 


Have you any idea? 

Mr. Jones. At this point may I ask Mr. Irons to step in here and 
give the pertinent figures? 
~ The Cuarrman. All right, sir. 

Mr. Irons. The total number of annuities denied is 166, of which 
155 have no relationship whatsoever to national security. The re- 
maining 11, some of those may have a relationship to national security, 
but we are not sure about each of the 11. 

The CHARMAN. Now the members of the committee will notice 
the committee print connected with this legislation, and in this 
committee print there is a list of all of those who have been denied 
their annuities under the so-called Hiss Act. 

I will call your attention to that list. 

Mr. Corserr. i want to point out that, if you remember, at the 
time this law was passed I was considerably opposed to it and Mr. 
Gross joined me in that, because we felt that in many, many instances 
the loss of the annuity would be a more severe penalty than the courts 
might impose on anyone accused of criminal action. There was at the 
time considerable hysteria, generated in the newspapers, and pressure 
regarding the possibility of Mr. Hiss getting a pension or an annuity, 
and the action a happened without sufficient thought, either 
in the House or the Senate. 

So I am very happy that this correction is beg undertaken; and 
I might digress for just a moment to state that when we looked at the 
penalty provisions in the Hatch Act—and I would urge the Commis- 
sioner to look at it—the inflexibility there, particularly where it 
applies to State officials who might be guilty of the slightest technical 
infraction of the Hatch Act, might find that they are subject to dis- 
missal. That has long been crying for correction, and I only men- 
tion it here because it seems so obvious and we need to look into 
both of these injustices. 

The CHarrMaAn. Are there any other questions? 

Mr. Jonansen. Mr. Chairman, I am not sure again whether this 
is in the same category of questions that Judge Davis may have in 
mind, but do you envision any possibility that this legislation, as 
proposed in the two bills sponsored by the chairman and Mr. Rees, 
might be held by the courts subsequently to be discriminatory? 

I am wondering whether there is any possibility that the limiting of 
these penalties in terms of the loss of annuities to those who are 
within the categories defined by these amendments would be held to 
be discriminatory, since other types of felonies are excluded? 

Mr. Jones. Mr. Johansen, this will have to be purely an opinion. 
However, it is an opinion which grows out of considerable thought on 
this subjec t, and some little study of the legal precedents involved. 

For the committee record, I am not an attorney, but I have been 
exposed to a considerable experience over the last quarter of a century 
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in handling a good many aspects of Federal law, and have picked up | 
perhaps more than a smattering of knowledge. 

I do not think so, sir. I have also discussed this particular matter | 
with competent attorneys, and it is their opinion it would not be. 

Mr. JoHANSEN. I did not catch the last part of your statement. 

Mr. Jones. I also discussed this with competent Government 
attorneys, and they do not think the courts would so rule, but it is 
very difficult, of course, to tell, unless you have a case which would 
involve this specific issue being put to the courts. 

Mr. JOHANSEN. I recognize that what Mr. Lincoln said about a 
beautiful widow and an Illinois jury both being unpredictable as to 
what they might do might apply to the U.S. Supreme Couri, too; so 
I would not expect the witness to swear that they would not do this, 
but this is the aspect of the matter which concerns me. 

Mr. Jones. That has been a matter of considerable concern to 
people who have looked at it, good constitutionalists up and down 
the line, and I think the majority opinion at the moment is that it 
would not be so construed; but I cannot assure you of that. 

The CHarrmMan. Have you cooperated with the Department of 
Justice in connection with this legislation? 

Mr. Jones. Mr. Chairman, the Department of Justice does not 
like to rule on or even discuss moot questions. They will talk in- 
formally, and their attorneys will talk as individuals, but the Depart- 
ment of Justice has not ruled on this question, to the best of my knowl- 
edge. 

The CuarrMan. Are there any other questions? 

Mr. Lesrysxi. What would be the effect of H.R. 578, if we repeal 
the law? 


Mr. Jones. Well, I think if the bill repeals the law, it is very simple: | 


It says ‘a bill” and gives its title, “is hereby repealed.’ 

This would mean that we would be in the position that we were 
in before, namely, that the Federal annuity would be construed to 
be an absolute and irrevocable right to which an employee, if he met 
the qualifications as to the length of service or physical condition, and 
so on, would get his annuity quite without regard to what else may 
have been in the picture. 

The Cuarrman. Mr. Irons, do you care to make any additional 
statement? 

Mr. Irons. I thought it might be useful to the committee if I dis- 
cussed the kinds of claims and the kinds of people that are involved 
here. 

1 mentioned the fact that we have withheld annuities in 166 cases. 
Under this law, it was primarily designed to withhold the annuity 
from Alger Hiss. Now this is the way it has operated: 

Of the 166, annuities have been withheld in 125 cases involving 
postal offenses only. 

In 72 of the cases out of the 166 the person involved had his sentence 
suspended or his sentence was suspended and he was given a fine. 
In other words, he never served a day behind bars. 

Of the 166, 36 were subsequently employed by the Federal Govern- 
ment in the same or another agency. 

In 13 of the cases the offense which caused the ultimate with- 
holding of the annuity occurred 25 years before the passage of Public 
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Law 769. That occurred in 13 cases. The oldest offense is one that 
oecurred on March 14, 1918. 

In your notes here, it happens to be éase 421341 which we denied 
on November 19, 1956. In this particular case it involves a youngster 
who was in the Army. He got drunk; he stole a pistol. He was 
court-martialed and served 2 years in prison. He subsequently 
worked for the U.S. Government as a civilian and served honorably. 
We have withheld his annuity which has a value of $8,000 because 
of that offense committed when he was in the First World War. 

Of the 166, only 47 actually served terms in prison. The longest 
period of se ‘rvitude was one case for 3% years. 

| would like to cite the shortest case to you. I think it illustrates 
the problem of Public Law 769 as it presently is on the books: 

This is case No. 426483, which appears under the January 1957 
listing. This chap was a Navy plasterer. He served 35 years and 
4 months. He stole some kind of Government property—what it 
was, | do not know. He did this on or about August 28, 1946. He 
retired from the Federal service on March 31, 1956. His annuity 
which we withheld had a value of $34,000. This was his sentence. 
He was sentenced for 1 hour in the custody of the U.S. marshal. 

think that very clearly illustrates the excesses caused by Public 
Law 769. 

The CHAIRMAN. What about payments to children of the annuitants 
or the employees? 

Mr. Irons. The law prohibits the annuity going to an annuitant, 
prohibits payments to survivors, and it cnahabite payments to children. 

Mr. Chairman, you mentioned the fact about the survivors. 
Actually, of these 166 cases, 7 involved payments withheld from the 
widows. 

It is even more drastic than that, however, because of the remaining 
cases which we have withheld, most of them are married males, and 
most of them would have designated a survivor and those survivors, 
when these people died, would also have their annuities withheld. 

Mr. Lesinsxi. If I may ask this question at this point, because | 
think this very important: 

Have these individuals, the 166 you mentioned—and a certain 
portion of them could do this under the original intent of the law 
requested to withdraw their payments and, if so, what position are 
they in today? 

Mr. Irons. Some have withdrawn and some have not. Those 
that have withdrawn their payments we would compute how much 
annuity they are entitled to. We would not resume payment of 
annuity until we had been repaid the amount they withdrew. 

Mr. LesINskI. Supposing they have been on retirement, say about 
5 years, they would have received a lot more than the original 
payment; would they not? 

Mr. Irons. Yes. Well, you understand, this H.R. 4601 is retro- 
active to September 1954, so they would be entitled to retroactive 
payments. 

The CHarrMan. At the date of the enactment? 

Mr. Irons. At the date of enactment of the legislation. 

Mr. Lestnski. How would this affect them if they were not so 
charged? In other words, how would this correction affect these 
individuals that have been denied their annuity if it was not originally 
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taken away from them? What is the difference in their paymenis 
monthly payments? , 

Mr. Irons. Well, if the annuity was not taken away from them by 
the action of Public Law 769, they are getting the annuity. 

Mr. Lesinsxi. All right, but what I am trying to determine js 
this: If their right of annuity was not taken away from them in aceord- 
ance with the law tod: ay, the way it is, what would be the difference 
in their payments if this bill were passed? What difference would 
there be in the payment of annuities and difference from what they 
would have recieved originally? 

Mr. Jonss. If I understand the question, I do not think there 
would be any difference. In effect, they would be made whole for 
the intervening period for the full amount of the annuity. 

Mr. Lesinskt. If thev had withdrawn it? 

Mr. Jonss. No. If they withdrew their own contributions, as Mr. 
Irons said, under the law the Commission could do nothing about the 
resumption of the payment of the annuity, nor about making them 
whole for the intervening period until their own contributions had 
been straightened out. Now this is probably going to produce some 
problems. 

Mr. Trons. I would doubt that, sir. 

Mr. Lestnskr. I want to go a little further because that is the 
trouble. A person retiring who served 30 or 40 vears, whatever it 
may be, lias to have funds to operate on. ‘Therefore he would with- 
draw his contributions that he put in, whereas on the other hand he 
would not have withdrawn it if he had received his full annuity. 

Mr. Jones. No. I think you can clarify this, Mr. Irons, because 
I do not think you actually had complete withdrawals in most cases. 

Mr. Irons. In some cases only. 

Mr. Jonrs. Not in all cases. 

Mr. Irons. If the man had not withdrawn his money and this bill 
becomes law we will resume payment of the annuities from the date 
we stopped, whenever that was. If he has withdrawn his money, he 
will be asked either to redeposit the money or we will withhold the 
annuity equivalent to the amount of deductions which were refunded 
to him, and which he now owes us. He is placed in the same position. 

Mr. Lesinsk1. Supposing he put in, say, $4,000 in contributions to 
the annuity and was entitled to $150 per month. If he retired, say 
in 1955 or 1954, $150 times 12 times 6 might cover the full $4,000 
Would he receive the annuity as he should have received it from the 
very beginning? 

Mr. Irons. That is right. 

Mr. Lesinsxi. Thank you. 

The CuarrMan. Are there any other questions by members of the 
committee? 

Mr. JoHANSEN. May I ask this question: I notice in this com- 
mittee print that in the explanatory matter there is this statement 
about a bill similar to Public Law 769: 

This bill introduces an entirely new concept to the retirement law which would, 
in effect, be inserting a criminal penalty in a civil statute. 


Does that statement not still apply, and is that statement not still 
true with respect to the proposed revisions within the area covered 
by them? 

Mr. JONEs. Yes, it is, sir. 
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Mr. JOHANSEN. Now, it is also pointed out here: 

The punishment for an individual convicted of a crime [should] be decided and 
sentence be imposed by the court which has appraised the degree of culpability 
n the light of all the facts in the case. 

Are there some of these offenses now covered by Public Law 769 which 
result in the termination of employment as a consequence of con- 
viction? 

Mr. Jonrs. Yes. 

Mr. JoHANSEN. Then is that not in a sense also an element of 
punishment under civil law? 

Mr. Jones. This gets pretty closely allied to your earlier question, 
Mr. Johansen, and, as I understand the legal thinking on it, it is this: 
That the changed law would be construed as applying an additional 
standard of eligibility rather than a criminal sanction against someone 
for doing some thing, In other words, he would get his annuity if he 
met certain standards of service and also if he met certain standards 
of conduct, or, rather, if he did not fail in some standard of conduct. 

Mr. JoHANSEN. Well, I gather from this statement by Chairman 
Ellsworth, which I quoted previously, and in which I note this state- 
ment: 

That payment of annuity to persons guilty of offenses in the area of loyalty to 
the United States or involving national security would be repugnant to public 
policy and would offend the ordinary individual’s sense of justice. 

I, of course, concur in that view. 

I am wondering whether there are other categories of offenses, capi- 
tal offenses and certain types of felonies, particularly those which 
under the law involve the forfeiture of citizenship, whether payment 
to persons in those categories of annuities would not be deemed 
equally, or at least in some measure, repugnant to public policy and 
offensive to the ordinary individual’s sense of justice? 

Mr. Jonzs. Well, there again, Mr. Johansen, this is a very hard 
question to answer, because—and I do not mean this in a sense of 
levity—but ‘‘there are murderers and there are murderers.” The 
law made exactly the same penalty for two men convicted for like 
offenses, but there may be an entirely different set of circumstances 
surrounding the offenses. 

Mr. JoHANSEN. Of course, using your same phrase, and likewise 
not in the spirit of levity, | sometime gather the impression from some 
court decisions and from some administrative decisions, the re seems 
to be “flirtations with treason and flirtations with treason. 

There seems to be some differing degrees of repugnance—in the 
minds of some of our courts, at least—on that score. That is the 
thing that concerns me. 

I heard comment about the hysteria which prevailed at the time 
this law was enacted. | detect some evidences of some kind of hysteria 
today representing the pendulum swinging to the other extreme. 

Mr. Jones. [ can understand that also. I am not sure that per- 
sonally | would categorize it as hysteria so much as | would categorize 
it as the pricking of conscience—and we have gone too far. 

Mr. JOHANSEN. It may well be we have, but I want to be sure tiat 
in the effort to right the thing that we do not destroy the whole thing 
and end up with a pension for not only the Hisses but for others in 
very dubious relationship to the Government, and to the security of 
the United States. 
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Mr. Jones. It would be my judgment, sir, from what little study 
I made of this, and not from the point of view of the Civil Service 
Commission alone, but also from the point of view of the possibilities 
as seen by the Budget Bureau in the last few years, that there is not 
too much danger of doing that. 

You will note, for example, from what Mr. Irons said, that by far 
the largest number of these cases involve offenses in the postal system. 

Now this does not mean that postal people are more vicious and more 
apt to commit crimes than anyone else; it means quite the mara £5 
It means that we, in the United States, have insisted upon a hig 
standard of conduct from our postal employees, with penalties for 
departure from that standard that have been extremely stern, but just 
in the liberal application of the law. 

Mr. JoHANSEN. Since you have mentioned the postal service to 
illustrate the basis of my concern, it is my understanding that there 
are now postal employees who are identified Communists, who, under 
the court rulings, have had to be reinstated in their positions and it is 
in that area of laxity that I am fearful of in relationship to this 
picture. 

Mr. Jones. I do not make an immediate tieup between the two 
things in my own mind, but the Congressman suggested we are not 
foursquare on all of our laws with respect to Communists and how we 
treat them. With that I would concur, but 1 have no suggestion to 
offer this morning. But what I started to say is this: That we have 
applied and required to be maintained this extremely high standard of 
conduct in the Post Office and the Post Office has prosecuted in many 
circumstances where under a different form of public service, perhaps 
a prosecution would not be made. 

I am sure the committee would agree with me that we will say a 
messenger in a manufacturing plant of the Government who stole 
2 dozen pencils might be looked upon very differently from a postal 
employee who stole $2 worth of stamps. 

Mr. JoHANSEN. I agree. 

Mr. Jones. I do not think we make a mistake in insisting on this 
high standard of conduct in the Post Office, because it has been a 
deterrent which has been most successful and I think, by and large, 
the postal organizations of employees have fully supported the very 
strict standards that apply. 

If we come to a case of murder or a case of rape, perhaps, or some- 
thing of a very serious kind of that sort, I doubt very much that there 
will be very many of them, in the first place, and I also doubt whether, 
on the basis of what we have so far discovered, that you are going 
to get into that box by enacting retroactive legislation now which 
will straighten out the situation for what has so far been done. 

Mr. Broyuiti. Will you yield? 

Mr. JOHANSEN. Yes. 

Mr. Broyuiiu. As far as this rape or murder, are there any in- 
stances where the scope of this act has applied to a felony or crime 
committed after the individual has terminated his services with 
the Government? 

Mr. Irons. It is applicable any time it occurs, whether he is in 
the service or whether it occurred before he came into the service 
or occurred after he left the service. 
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Mr. Broyuitu. After he terminated, the crime does not necessarily 
have to be against the Government itself? 

Mr. Jongs. No, nor have to be a felony. 

Mr. Broyuiuu. We did, by special legislation last year—and this 
legislation went through the Armed Services Committee—take care of 
a case involving a retired Navy commander, a regular Navy officer 
with 29 years’ service, who had retired, and about 6 months after his 
retirement he got into a New Year’s Eve fracas and was involved in 
murder and pled guilty and was sentenced to 5 years in the peni- 
tentiary. 

Now there is an existing regulation in the military that a retired 
officer is ostensibly on the rolls, and if he does not conduct himself as 
an officer should, he should be knocked off the rolls, and he is then 
denied his annuity. 

However, in getting legislation through to take care of that situation, 
there was a question of whether the so-called Hiss Act would prevent 
him from receiving that annuity if we got the military regulations 
waived. 

We put through legislation that would, in that instance, and all 
similar instances, not deny the former officer an annuity. 

So, under present law, a military officer can, in effect, retire, and then 
commit a felony and not be denied his annuity, at the present time. 

As you say, under this act, a civilian employee could, after retire- 
ment, commit a felony and be denied the annuity? 

Mr. Irons. That is right, if it is one of the felonies listed in Public 
Law 769. Most murders and rapes which are committed are not 
Federal felonies. 

Mr. Broyuiut. That is not the case in the case of the military, 
because we amended that last year. 

Mr. Jones. May I emphasize what you said about the status of 
the individual? 

A retired Regular officer of any of the armed services is assumed 
to hold a Federal office through his life. 

Mr. Broyuiuu. That is right. 

Mr. Jones. His retirement pay—so-called—is simply deferred com- 
pensation which comes to him after his retirement. In most of the 
cases which have been involved in the military, so far as I know, 
what has come about is that the action taken by the courts, or court- 
martial, has been to remove an individual from his office, and, having 
removed him from his office, you automatically remove his entitlement 
to pay for that office. 

Mr. Broyuityi. That was true before this law was enacted. 

Mr. Jones. That is true. 

Mr. Broyutiu. But now it has been changed. 

Mr. Jones. I was not under the impression that the law which 
was enacted last year—and I could be incorrect in this—had the 
sweeping effect of denying the right to remove a retired officer from 
office. 

Mr. Broynityu. Removing the retired officer will not deny him 
the right to receive his annuity. That is what the law clarifies, and 
it did, in this particular instance and all similar instances, remove 
him from the scope of the act, the one that you referred to. 

Mr. Lesinsx1. Mr. Chairman, I have one question which I would 
like to have clarified. 
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Supposing a Federal employee was on retirement, whichever jt 
might be—from the military or civil service—and was confined to 
prison for 6 years or say even 3 months, or whatever his term might 
be, according to this bill his retirement would continue during that 
time? He would be paid his annuity? 

Mr. Irons. Yes. 

Mr. Lesinsk1. Is there justification for that? 

What I am driving at is, in England, they have a severe punish- 
ment for youngsters who get into trouble, and make them work 
extremely hard. I understand their so-called juvenile delinquents 
are dropping, for that reason. It is not corporal punishment, as | 
recall it, but they are really put on hard work basis. It would be, 
as I see it, rather odd justice for the committee to allow a minor 
felon to be put up for 3 months or thereabouts and then come out 
with a nice lump sum waiting for him. Would it not be some justi- 
fication to have the annuity ‘during that time put aside into a fund 
or something else, or even back into the general fund? 

Mr. Jones. I do not know. There again you are arguing it on the 
basis of philosophy, Mr. Lesinski. I “would not want to make a 
sweeping statement. 

I would say that generally the operation of the retirement law has 
been looked upon as the discharge of a contractual obligation. 

Mr. Lustnsxr. I recognize that. 

Mr. Jones. And if a man goes to jail for 2 months, we will say, 
for leaving the scene of an accident, or for driving while drunk, which 
has recently tended to be the pattern of punishmment in our courts 
that is, to confine major offenders who threaten life and limb in motor 
vehicles cases—if we had a contract for the payment for services in 
the case of a private individual, certainly the fact he went to jail would 
not suspend the operation of the contract. I would personally doubt 
whether, under normal circumstances, it should suspend the operation 
of the Government contract to pay him for his retirement. 

Mr. Lesinsx1. Isn’t that contract practically under the same juris- 
diction as his imprisonment contract? There is a differential—it 
might be local, State, or Federal Government, but is not his keep for 
that time being taken care of while he is in prison? 

Mr. Jones. Y es; but would you apply this straight across the board? 
Would you deny his social sec urity annuity? 

Mr. Lustnsxt. What I am doing is fishing. I see a certain inequal- 
ity and I am trying to find out what the score is. The fact is, while in 
prison he received a certain amount of annuity during that time. He 
is getting his room and board and so forth. 

Mr. Jones. This same question has arisen many times in the past 
in connection with, for example, veterans’ pensions and compensation. 
Should a veteran be denied his pension or disability compensation if 
he runs afoul of the law and has to spend some time in jail? I do not 
think we can just generalize about it, excepi to say that all other fac- 
tors being equal, the standards of equity as opposed to the strict ap- 
plication of penal laws would seem to indicate that this is a pretty 
high price to ask a man to pay for a minor sort of indiscretion. 

Mr. Lestnskr. This puts in mind an individual back in Detroit 
who, every time winter came along, broke a window so as to be put in 
prison for 3 months, just to get a warm place to sleep. 
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That is the point I am trying to make, to get these characters who 
would break a window or steal a doughnut just to be put away for a 
couple of months. 

Mr. Jonges. I do not know; maybe I have more faith in the caliber 
of Federal service than I should have. 

Mr. Lestnsk1. Pardon me, but there is an occasional character who 
takes an advantage of these things. 

Mr. Jones. Yes; there is an occasional character, and that there 
isno doubt of. In fact, 1 have known one or two over the course 
of the years, but by and large I do not think we are badly plagued with 
them in the Federal service. 

Mr. Lestnsk1. I will accept that as a statement of fact because 
it is true. 

The CHatrMaNn. Mr. Johansen. 

Mr. JoHANSEN. Insofar as any private contract, whether it involves 
an annuity or any other such arrangement, it is still binding, even for 
those persons in the categories that would be barred under this 
amendment? 

Mr. Jones. That is my understanding. 

The Coarrman. Thank you very much, Chairman Jones and Mr. 
Irons. 

Our next witness is from the Department of Justice, Mr. Herbert E. 
Hoffman, from the Office of the Deputy Attorney General. 

Mr. Hoffman, you may proceed. 


STATEMENT OF HERBERT E. HOFFMAN, OFFICE OF THE DEPUTY 
ATTORNEY GENERAL, DEPARTMENT OF JUSTICE 


Mr. Horrman. Mr. Chairman and members of the committee, I 
received this assignment too late to have a written statement; however, 
I was asked to come up to tell you personally that the Department of 
Justice did participate to some extent in the preparation of this bill 
informally in one or two conferences with the committee staff, that we 
are behind the philosophy of the bill, and that we think that the text 
of the bill generally will accomplish the desired purpose. 

We have two questions that bother us: 

You may recall that the last section in the so-ca'led Hiss Act 
involves something quite independent from what was attempted to 
be accomplished by the Hiss Act. It was tacked onto that. bill 
because it seemed that it just could not get through the Congress 
any other way but that. it is a section which extended the statute 
of limitations applicable to general criminal offenses from 3 years to 5 
years. 

We, in the Department of Justice, would like to be certain that that 
extension is not adversely affected by any amendment to the Hiss 
Act. 

The identical bills, H.R. 4601 and H.R. 4602, appear to attempt to 

take care of that situation on page 25, at the bottom of which you 
find section 3 of the bill. I do not know whose language it is, but it 
is a little unclear to me, although if I were pressed to state an opinion 
I would say that it might not save section 10 of the Hiss Act. 

We are inclined to think that perhaps if the enacting clause of this 
bill were amended so that instead of amending the Hiss Act it amended 
sections 1 through 9 of the Hiss Act, you would no longer need this 
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third section, and thereby save much more clearly the extension of the 
statute of limitations which was enacted in 1954 as a part of that Hiss 
Act. 

Mr. Rees. You would strike out section 3? 

Mr. Horrman. Yes Actually, I have not had the time to be sure 
that the language which I am suggesting to you, sir, is the best way 
to go at it, but it strikes me, from. the little opportunity I have had to 
examine it, as a better way. 

We would on the very first page amend sections 1 through 9 of the 
Hiss Act. That would leave section 10 of the Hiss Act as it is now on 
the books having been incorporated into title 18 as an extension of 
the statute of limitations and you would no longer have any need 
for section 3 

Now I am not sure that what I am suggesting is better than what 
is here but I do suggest that it be explored. 

The CHatrmMan. That would be on line 3 of the first page of H.R. 
4601? 

Mr. Horrman. Correct. 

The CHarrMan. Sections | through 9 of the act are to be amended? 

Mr. Horrman. That is correct. 

The CHarrMANn. And eliminate section 3? 

Mr. Horrman. Right, section 3. 

Now the numbers in this bill of necessity get kind of complicated. 
The section 3 that I am speaking of is section 3 of the bill which is on 
page 25. 

The CHatrMan. The last section of the bill? 

Mr. Horrman. Correct, sir. 

Now we had one other question which was raised at the Depart- 
ment which you may wish to consider and on the reading of the bill 
that I made last ev rening, I am afraid that it is not answered. 

Page 16 of the bill contains sections 6(a) and 6(b). Section 6(a) 
would provide for the restoration of an annuity to a person who has 
been convicted of an offense for which he has lost his annuity and who 
has received a pardon from the President, and 6(b) deals with persons 
who have lost their annuity not by virtue of a conviction but by virtue 
of action which, by the provisions of section 2 of the original act and 
of the proposed amended act, results in administrative determinations 
which ultimately result in the loss of the annuity. 

Now 6(b), in dealing with that type of person, goes a step further. 
It provides for the restoration of the annuity for the person or, if he 
should die, a survivor. 

[ am afraid that we have not taken care of the survivor, whether 
it be wife or child, or a person who has lost his annuity by virtue of a 
conviction, the person who is dealt with in 6(a) on page 16. 

Mr. Corsetrr. Would that require anything more than simply 
restoring all the right that he has been deprived of? If you restored 
his annuity it follows he has the right to assign it. 

Mr. Horrman. Well, the problem comes up, sir, if the individual 
who has been convicted should die before he is awarded a pardon. 
There is some question, as I understand it—and I am surely no expert 
on pardons—as to whether you can pardon a dead man. That is 
where the problem comes in, you see. 

Mr. Corserr. What would be your advice there? Could we, with 
simple language, restore to him or to his estate? 
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Mr. Horrman. I am sure that language can be worked out without 
too much difficulty. I am more certain of that than I am that the 
question has not already been taken care of in the bill, but in the 
reading of the bill, as I made it yesterday, I do not find that question 
taken care of—and I may have overlooked it. 

Mr. Rers. Would you state that question again? 

Mr. HorrmMan. Section 6(a) provides that a person who has lost 
an annuity by virtue of a conviction may regain his annuity if he 
receives & pardon. It does not seem to provide for survivors of the 
person who, from all the facts, would be entitled to a pardon but 
unfortunately, as he crossed, we will say, Pennsylvania Avenue, got 
hit by a truck and died before he got his pardon. 

You see, if you look at line 7 of page 16, section 6(a) is dealing with 
persons who have lost their annuity by virtue of the first section of 
the act, which is the section that results in the loss of annuity follow- 
ing a conviction; 6(b), as you will find by reading the very last line 
of the page, is dealing with persons who have lost their retired pay or 
annuity under section 2 of the act. You are not dealing with persons 
who are convicted, there, so you are not dealing with persons who 
may receive a pardon. 

Now, apart from those two considerations which I would like to raise 
for committee consideration, we endorse the statements of Mr. Jones. 
I was in the room when he and Mr. Irons spoke. 

We heartily agree that the law should be changed along the lines 
indicated in H.R. 4601 and H.R. 4602. 

Mr. Ress. All you ar e asking for is possibly clarification? 

Mr. Horrman. That is correct, sir, a clarification with respect to 
the statute of limitations and a consideration of this other survivor 
question. 

The CHAtRMAN. Are there any further questions of Mr. Hoffman? 

Mr. Jonansen. I have one question, Mr. Chairman. 

Do you see any basic trouble which might result in an adverse 
judicial decision between the statement made by Mr. Ellsworth, that 
“the punishment for an individual convicted of a crime be decided and 
sentence be imposed by the court’’—which is a generalization—and the 
statement also being made by Mr. Ellsworth that “forfeiture of 
annuity, which is a punishment, would appear to be an appropriate 
part of the punishment for the categories of offenses still retained in the 
act under the amendments?” 

Mr. Horrman. I heard that question asked of Mr. Jones, and I am 
inclined to ride with him. I think you do have an open question, 
Mr. Johansen. I am not sure that I subscribe fully to the statement 
you are quoting from Mr. Ellsworth. I think that if this statute were 
amended, as suggested in H.R. 4601 and H.R. 4602, we would have 
some legal questions, without any doubt. It is not so clear that any- 
one could unequivocally sit down and say, ‘‘No court would overrule 
the intention of the Congress, or the apparent intention of the Con- 
gress, as expressed in every word of H.R. 4601 and H.R. 4602.” 

Mr. Jonansen. All right, thank you. 

The CHarrman. Any further questions? 

Thank you very much, Mr. Hoffman. 

Mr. Horrman. Thank you, Mr. Chairman. 

The CHarrMaAn. The House is in session now and the committee 
will have to adjourn. The witnesses who were here today and were 
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scheduled to appear this morning will come back at the next meeting 
of the committee on this legislation. 

Before the committee recesses we will have the statements from 
Representatives Abraham J. Multer and Laurence Curtis inserted in 
the record at this point. 

(The statements referred to follow:) 


PREPARED STATEMENT OF REPRESENTATIVE ABRAHAM J. MULTER, OF NEW York 


Allow me to express my appreciation for this opportunity to explain the 
purpose of my bill, H.R. 578, and to urge its careful consideration by this com- 
mittee. 

The purpose of the bill is quite simple to explain. It is to repeal in its entirety 
Public Law 769 of the 83d Congress—the so-called Alger Hiss Act. This act, 
as you know, prohibits the payment of annuities or retired pay to retired civilian 
officers and employees of the Federal Government and to retired military officers 
and enlisted men who are or who ever have been convicted of certain criminal 
offenses or who commit certain acts in the future. 

It is my firm belief that not only is repeal the simplest way to handle what 
promises to develop into a very complicated problem, but that it will prove to 
be the most effective and the cheapest way of doing it. I say this because, first, 
the law is grossly unfair to the great majority of persons to whom it applies and 
should, therefore, be either abolished or amended so as not to apply to them. 
Second, as regards the other individuals to whom it applies, the law is subject to 
attack on a number of constitutional grounds, and if allowed to stand it will be 
the subject of endless litigation with the probable result that its provisions will 
gradually be chipped away by the courts. 

First, I would like to discuss the broader policy aspects of the law. 

This law was passed during what might be termed the witchcraft era on Capitol 
Hill. When I say this I do not mean to imply that I do not think that we have 
never had a national security problem in this country or that we might not have 
one in store for us. However, looking back to the year 1954, I think that our 
increased concern with this problem made us lose sight of its true dimensions. 
In such a setting, the Hiss Act passed the House of Representatives, unchallenged 
and undebated. And this despite the warnings of Civil Service Commission 
officials that the legislation’s language was so general and vague that numerous 
inequities and hardships would result from it. 

From the reports I have seen and heard, a good number of these hardship cases 
have already presented themselves. To date some 200 civil service retirees have 
been denied annuities approximating some $300 million in benefit rights. I do 
not claim familiarity with all of these cases. 

I have heard of some, however, which demonstrate the extreme injustices which 
can result from the provisions of the act. For example, a study undertaken by the 
Federal Bar Association in 1956 disclosed that 51 out of the 64 cases that had 
arisen at that time involved offenses that had been committed prior to the law’s 
enactment. Thirteen of these fifty-one cases—more than 25 percent—concerned 
employees who had been hired or rehired by the Government after they had been 
convicted and punished for the offense for which their annuities were later denied. 

The Government, in other words, employed these persons with full knowledge of 
their past convictions. They were allowed to work for years, making contri- 
butions to the civil service retirement fund with the expectation of retirement 
benefits for themselves and their families when they reached the eligible age. 
Out of a clear sky, this law appeared on the statute books and their plans and 
dreams for a secure old age vanished into thin air. This, I submit, is not in keeping 
with the American concept of justice and fair play. 

The Hiss Act, like charity, it might be said, covers a multitude of sins. About 
one-third of the crimes for which a person can lose his retirement rights are 
misdemeanors. Thus, a very valuable property can be lost for a minor offense. 
It has been reported that one employee lost an annuity valued at over $49,000 
for a conviction in which the court saw fit not to impose any fine or imprisonment. 
Another case involved a person who in his youth stole a ham from the Army. 
This law, it seems to me, fails to comply with the basic principle of criminal law 
of trying to make the punishment fit the crime. 

There are other proposals before this committee to amend Public Law 769 
so as to eliminate many of the problems I have referred to. The administration, 
I understand, has finally realized the problems that have arisen because of this 
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law, which it advocated in 1954, It now offers proposals to amend it to apply 
only to convictions for disloyalty reasons. 

As I stated earlier, however, I believe that the problem would be best solved 
by repealing the statute entirely, as my bill, H.R. 578, would do. 

[ shall not undertake at this time to present a brief on the unconstitutionality 
of the law. That is a study which this committee is better equipped to undertake 
than Iam. I am here only to point out that the subject deserves serious con- 
sideration. 

Indeed one section of the act has already been declared unconstitutional by the 
U.S. Court of Claims. In the case of Steinberg v. United States, decided last 
July, the Court of Claims struck down the provision of the law denying retirement 
benefits to persons who refuse to testify on the ground of self-incrimination before a 
congressional committee, a Federal court, or a Federal grand jury. This provision, 
the court declared, circumvents the fifth amendment guarantee against com- 
pulsory self-incrimination and indiscriminately links the innocent with the guilty. 

To be sure, in the Steinberg case the court was dealing with what is probably 
the most vulnerable section of Public Law 769, which does not even require 
a conviction but makes the simple exercise of a constitutional right grounds for 
withholding retirement benefits. It does point up, however, that the entire law 
was passed and adopted without careful scrutiny. Otherwise such an obviously 
invalid provision would not have been included in it. It also, I am afraid, por- 
tends the fate of other provisions of the act. 

Those persons who were convicted of crimes before Public Law 769 was passed 
but who will lose benefits if its provisions are carried out will attack it as ex post 
facto. The man whose name was made a part of its legislative history may well 
challenge it on the grounds that it is a classic bill of attainder. 

Others may maintain that they are being deprived of vested property rights 
without due process of law. They will point to the concurring decision of Judge 
Whitaker in the Steinberg case and the recent decision of Judge Tamm of the 
District Court of the District of Columbia, in the Nestor case which involved 
social security benefits. If there ever was a piece of legislation which was destined 
for rough sledding in the courts, this is it. 

The judiciary, of late, has often been charged with usurping some of our legisla- 
tive functions. But what about the other side of the coin? Isn’t it about time 
we admitted to ourselves that perhaps in passing Public Law 769 we were trying 
to exercise some judicial functions? 

I think that Public Law 769 was a mistake—well intended, it may be true, 
but still a mistake. I sincerely hope this committee will take early action on my 
bill, H.R. 578, which would strike this provision from the statute books, 








PREPARED STATEMENT OF REPRESENTATIVE LAURENCE CURTIS OF 
MASSACHUSETTS 


I urge favorable action by your committee on H.R. 3285 to amend the exist- 
ing law as to the forfeiture of annuities and retirements (act of Sept. 1, 1954; 
Public Law 769, 83d Cong., 2d sess.; 68 Stat. 1142; U.S.C., title 5, sees. 740b-f). 

I can best state my reasons by pointing to the case of one of my constituents. 
She is a widow of a civil service employee. As a result of over 30 years of Gov- 
ernment work, and payments into the retirement fund, he built up rights which 
would have entitled his widow to substantial retirement benefits. These, how- 
ever, were denied to her because her husband had, in 1940, prior to the passage 
of the above 1954 law, been guilty of a minor mail theft, for which he had been 
duly punished. 

He was for a time separated from the service, but was later reinstated and 
continued in good faith making payments into the retirement fund. 

I do not minimize the seriousness of this offense. But I do urge that this for- 
feiture of benefits, the burden of which fell on the innocent widow, is unnecessarily 
harsh, and goes beyond what is properly needed for the protection of the public. 

It is a matter of history that the above 1954 act was passed at a time of public 
indignation. With the main purposes of that act I am in complete sympathy. 
But I do respectfully urge that some of its harsher features be trimmed down by 
amendment of the list of offenses included in it, either as provided by the bill 
which I filed or in accordance with some of the other bills filed on this subject, in 
such way as is deemed suitable by the committee. 
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I, therefore, hope that your committee will approve and report a bill on this 
subject at an early date. 

The CuHarrMaNn. All other witnesses representing the various em- 
ployee organizations will be heard at the next meeting. 

The hearings on this legislation will be continued next Tuesday 
morning at 10 a.m. 

All witnesses will come back at that time, and we expect to complete 
the hearings on this legislation at that session. 

Thank you. 

(Whereupon, at 11:10 a.m., the committee recessed, to reconvene at 
10 a.m. on Tuesday, March 17, 1959.) 
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TUESDAY, MARCH 17, 1959 


House or REPRESENTATIVES, 
CoMMITTEE ON Post OFFICE AND CIvIL SERVICE, 
Washington, D.C. 


The committee met, pursuant to notice at 10 a.m., in room 215, 
Old House Office Building, Hon. Tom Murray (chairman) presiding. 

The CHARMAN. The committee will be in order. 

The hearing will be resumed on H.R. 4601, H.R. 4602, H.R. 578, 
and H.R. 3285, bills to amend the so-called Hiss Act. 

The first witness this morning is Mr. Jerome Keating, vice president 
of the National Association of Letter Carriers. 

Mr. Watters. Mr. Chairman, if it meets with your approval, in 
order to expedite the time I would like to file a short statement on 
behalf of the Government Employes’ Council and then let Mr. 
Keating and Mr. Campbell make a very short statement, if that 
meets with your approval. 

The CHAIRMAN. This will be entirely satisfactory. The state- 
ment will be inserted in the record. 

(The statement referred to follows:) 


PREPARED STATEMENT BY THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMpLoyeEs’ CounciL, AFL-CIO 


Mr. Chairman and members of the House Post Office and Civil Service Com- 
mittee, by way of introduction my name is Thomas G. Walters, operations director 
of the Government Employes’ Council, AFL-CIO. The council is made up of 
24 national and international unions and associations whose membership, in whole 
or in part, are Federal and postal employees and represents a membership in excess 
of one-half million. 

We are deeply grateful for the introduction of H.R. 4601 and H.R. 4602 by 
you and Mr. Rees, to amend the act of September 1, 1954, in order to limit to 
cases involving the national security the prohibition on payment of annuities and 
retired pay to officers and employees of the United States, to clarify the applica- 
tion and operation of such act, and for other purposes. There is before your 
committee several other bills touching on this subject, but it is our considered 
judgment that the intent of H.R. 4601 and H.R. 4602 should become law. 

In order to expedite these hearings this statement is being filed for and on 
behalf of all the member unions of the Government Employes’ Council. For the 
record I am listing the member unions of the Government Employes’ Council. 

American Federation of Government Employees; American Federation of 
State, County, and Municipal Employees; American Federation of Technical 
Engineers; International Association of Bridge, Structural, and Ornamental Iron 
Workers; International Association of Fire Fighters; International Brotherhood 
of Boiler Makers, Iron Ship Builders, Blacksmiths, Forgers, and Helpers of 
America; International Association of Machinists; International Brotherhood of 
Bookbinders; International Brotherhood of Electrical Workers; International 
Plate Printers, Die Stampers, and Engravers’ Union of North America; Inter- 
national Printing Pressmen and Assistants Union of North America; International 
Typographical Union; International Union of Operating Engineers; Journeymen 
Barbers, Hairdressers, Cosmetologists, and Proprietors International Union of 
America; Metal Trades Council and Central Labor Union of the Panama Canal 
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Zone; National Association of Letter Carriers; National Federation of Post Office 
Clerks; National Association of Post Office and Postal Transportation Service 
Mail Handlers, Watchmen, and Messengers; National Postal Transport Associa- 
tion; National Federation of Post Office Motor Vehicle Employees; Office Em- 
ployees International Union; The National Association of Special Delivery 
Messengers; United Brotherhood of Carpenters and Joiners of America; and 
United Association of Journeymen & Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada. 

Mr. Chairms.n and members of the committee, I would appreciate the privilege 
being granted to any member union of the Government Employes’ Council, who 
might desire to file a statement, the privilege of filing a statement on this subject, 

I am accompanied this morning by Mr. Jerome J. Keating, vice president of the 
National Association of Letter Carriers, and Mr. James A. Campbell, president, 
American. Federation of Government Employees, and would appreciate the 
privilege and opportunity of Brother Keating and Brother Campbell making an 
oral presentation to this committee on this subject. Brothers Keating, Campbell, 
and [ were named by the Government Employees’ Council as a committee of three 
to present the council’s views on this most important subject. 

Several days ago Mr. Joseph Young, in the January 9 issue of the Evening Star, 
had a very good article on this subject and he lists some authentic cases. It seems 
to us that this article should become a part of the permanent record of the hearings 
on H.R. 4601 and H.R. 4602 and related bills. 


“OLD CRIMES SHUT OFF TODAY’S ANNUITIES”’ 


“Congress has a chance to correct a situation which is denying legally earned 
annuities to hundreds of Federal employees. 

‘“As a result of the so-called Hiss law enacted in 1954, Government workers 
who are or at one time or another have been convicted of felonies against the 
Government have been denied their annuities on retirement. Also, refusal to 
testify before a Federal grand jury or congressional committee is grounds for 
denying an annuity. 

“In many cases the offenses were relatively minor ones—so minor, in fact, that 
the employees later were rehired by the Government. Yet on applying for retire- 
ment, they have been denied their annuities. They received refunds of the money 
they paid into the retirement system, but that is all. 

“To date, 155 employees have been denied annuities upon retirement. Hundreds 
more will be denied annuities in years to come as they reach retirement age. 

“The Hiss Act was passed by Congress speedily as a result of the furor created 
when it was learned that Alger Hiss, who was convicted of perjury in connection 
with the sensational charges of Whittaker Chambers that he and Hiss were 
members of a Soviet espionage ring, would be eligible for a civil service annuity 
upon reaching age 62. 

“The law denies a civil service annuity to any Federal worker who is convicted 
of a felony in connection with his job. Although it was aimed at Hiss, it adversely 
affected other Government workers as well. 

‘‘Most of these employees have been stunned and dismayed when informed 
of the denial of their annuities. Many have never even heard of the Hiss Act. 
Most feel that they have paid their debt to society through imposition of the 
court’s sentences in their cases and the loss of their original jobs. 

‘Congress could still keep Hiss from receiving a pension and at the same time 
allow other Federal workers to receive their annuities by rewriting the law to bar 
annuities only to those involved in cases where their convictions stemmed from 
national security or other extremely serious factors, CSC retirement officials say. 

* * + * * * * 

‘‘Examples.—Here are some examples of case records in the Civil Service 
Retirement Division of employees who have been denied annuities. 

“Case A. A Veterans’ Administration employee who as an Army private in 
World War I was convicted of selling his Army pistol. Subsequently he was 
hired by the Veterans’ Administration. In 1956, when he retired, he was in- 
formed that he was not entitled to a civil service retirement annuity because of 
his Army conviction 38 years previously. 

“Case B. A postal clerk with 30 years, 7 months of service pleaded guilty to 
falsification of timecards. He was placed on probation. On applying for 
retirement, he was denied his annuity. 

“Case C. A postal clerk with 30 years’ service was convicted of reusing canceled 
stamps, was placed on probation and dismissed from his job. This offense also 
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disqualified him from receiving an annuity that would be worth a total of $19,000 
over his expected lifetime. 

“Case D. A Washington metropolitan policeman was removed from the force 
in 1928 and convicted of extortion in connection with his job. The court gave 
him a suspended sentence. Subsequently he was hired by the Army as a civilian 
employee and served until 1954 when he became eligible for retirement. How- 
ever, the 1928 offense has barred him from receiving an annuity. 

“Case Ek. This involves a rural letter carrier who has not yet retired, but who 
already has been notified that he will not receive an annuity. About 30 years 
ago a postal inspector found an undelivered letter wedged behind a seat of the 
letter carrier’s truck. The carrier says that the letter must have accidentally 
fallen out. However, to expedite the case, he pleaded guilty and was rehired by 
the Post Office Department. But under the Hiss Act, after more than 30 years 
of subsequent faithful and honest service, he will be denied an annuity. 

“Case F. This is about the only case outside the Hiss affair where the issue of 
communism has had even an indirect bearing on an employee’s conviction. In 
1949 the employee was fired because it was found he had knowingly concealed 
on a Government application form in 1941 that he was a member of the Com- 
munist Party. This employee had 34 years of service, but receives no annuity. 
Ironically enough, had the employee admitted he was a Communist, he would be 
receiving an annuity today. The law does not bar annuities to Communists, only 
to employees convicted of felonies against the Government. 

“Case G. A postal clerk with 36 years’ service was convicted of embezzling 
$165 in postal receipts. The sentence was suspended. He has been denied an 
annuity valued at $35,000 over the remaining period of his life. 

“Case H. A postal clerk with 31 years’ service was convicted of unlawfully 
removing $1.20 from one letter and $1 from another letter. He thus forfeited an 
annuity valued at $28,000 over his lifetime. 

“Case I. An employee of the Immigration and Naturalization Service in 1936 
was convicted of unlawfully helping a person to receive naturalization papers. 
He was subsequently hired by the Army and retired in 1957 with a total of 25 
years of Government service, only to find that he was not entitled to an annuity. 

“Case J. A postal clerk was convicted in 1929 in the theft of mail. He later 
was rehired by the Navy and in 1957 completed 30 years of Government service. 
He, too, receives no annuity. 

“Case K. In 1919 an Army officer stationed in France was convicted of fraud- 
ulently converting to his own use 24,000 franes. Years later he took a civilian 
job as an operating engineer with the Air Force and retired in 1958 after 16 years 
of service. His 1919 conviction barred him from an annuity. 

“There have been other cases where annuities have been denied because while 
& Man was in military service he was convicted of stealing a side of beef.” 

It is our opinion that the Murray-Rees bills actually strengthen the existing 
law, as these bills would provide further safeguards of the national security or 
defense of the United States. 

In 1954, when Public Law 769 was enacted, there was a widespread feeling 
against any person who had occupied a position of importance and had used that 
position to endanger the security of our country. This was the basis for the 
enactment of the law that became known as the Hiss Act. 

Employees who were guilty of lesser offenses were treated by the same yard- 
stick as the person who had performed the act of a traitor to his country. As 
pointed out in the Joe Young article, employees who were guilty of destroying 
Government property of small value, or who stole a few pennies or dollars from the 
mails, were placed in the same category of those who might have used their high 
office to endanger the security of our country. 

H.R. 4601 and H.R. 4602 have for their purpose to protect those employees 
who were at one time guilty of minor infractions of the law, and I say minor in 
comparison to employees who were guilty of being traitors to our country. 

There is another aspect of the present law which warrants correction and, to 
the extent that it is covered by these bills, it makes their passage both desirable 
and necessary. . It involves this sort of a situation. If a Federal employee has 
been accused of holding membership in a proseribed or suspect organization, and 
under certain conditions denies membership or refuses to cooperate with an 
official investigation or in some way misrepresents his actions, his annuity may 
be withdrawn under existing law. However, it cannot be restored as it can be 
in cases involving a crime. The person who has committed a crime may receive 
a Presidential pardon. The individual in the example cited cannot have his 
annuity restored by means of a pardon which is granted only after conviction for 
a crime. 
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All in all we believe that the Murray-Rees bills are worthy of approval and 
speedy enactment. 

We appreciate this opportunity of appearing before your committee in support 
of this legislation. 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF LETTER CARRIERS 


Mr. Keatinc. Mr. Chairman and members of the committee, my 
name is Jerome J. Keating and I am vice president of the Nation: ul 
Association of Letter Carriers, an organization representing 110,000 
letter carriers. 

I am appearing here today in the interest of simple justice. Voltaire 
once stated that “our social system could not subsist without the 
sense of justice and injustice.’””’ Thomas Jefferson in the Declaration 
of Independence called for ‘equal and exact justice for all men.” 

We believe that the experience of more than 4 years under Public 
Law 769 has adequately proved this legislation is far more drastic 
and extensive than its sponsors and supporters intended it to be. 
The law has not provided “equal and exact justice’’; “the punishment 
has not fitted the crime.” Innocent people have be en made to suffer. 

We were and still are very much in agreement with the basic pur- 
poses of the act, which simply were to deny annuities to those who 
were convicted of acts against the safety and sec urity of their country. 
We believe that those who work or conspire against their own country 
are not entitled to protection in their old age. 

This law, however, has gone much further than intended, in that it 
denies annuity 1 ights to those guilty of relatively minor offenses. It 
denies annuity rights to widows and children-of employees who have 
committed minor offenses. 

In many instances the offense was of such minor nature that the 
prosecutor nolle prossed the action. In others, a suspended sentence 
or probation was imposed, the judge feeling that dismissal from the 
Government job, together with the resulting disgrace, was sufficient 
punishment; yet, the employee finds that his very valuable retirement 
has also been denied him. For a relativ ely minor offense, he has been 
fined $10,000, $20,000, or $30,000. 

The Post Office Department takes great pride in maintaining the 
honesty of the postal service. The employees take equal pride in 
this fine tradition. The postal inspection force zealously tracks down 
and prosecutes all violations. The minor crime that merely results in 
dismissal in private industry, or some other agency of Government, 
results in prosecution in the postal service. That, of course, is why 
about 75 percent of these cases are in the postal service. There is 
great stress and emphasis placed on honesty in the service, and the 
slightest dishonest action results in prosecution. 

The CHAIRMAN. You say about 75 percent of all those who have been 
denied privileges under the so-called Hiss Act are postal employees? 

Mr. Keratina. That is right. 

There are many Federal crimes that are peculiar to the postal 
service. I have listed a few there. I won’t read them, but one of 
them is injuring letter boxes. That is a crime, and a man that does 
that can be given probation, perhaps, made to pay for the box, but 
when he comes to retire he gets an additional penalty which is cer- 
tainly neither exact nor just. 
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As a result of this policy, and as a result of the vigorous activities 
of postal inspectors, we find that approximately 75 percent of all 
employees denied their annuities under. Public Law 769 are postal 
employees. The punishment previously received by these postal 
employees has been severe, and to impose further punishment by 
denying these people their annuities is entire ‘ly too drastic and defeats 
the ends of equal justice. 

We believe that the rights of simple justice can be best served by 
amending Public Law 769 so as to deny the payment of annuities only 
in cases involvi ing national security. We favor the adoption of H.R. 
4601 by Chairman Murray, or H.R. 4602 by Mr. Rees, the ranking 
minority member. Both the bills are entirely the same. Congress- 
man Multer and Congressman Curtis have bills, but we believe the 
Murray and Rees bills better meet the situation. 

We _— that the committee will render a favorable report. 

The CuairMAN. Any questions of Mr. Keating? 

Thank you very much, Mr. Keating. 

We will be glad to hear from Mr. James Campbell, president, 
American Federation of Government E mployees. 


STATEMENT OF JAMES CAMPBELL, PRESIDENT, AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 
























Mr. Campseti. Mr. Chairman, I would like to associate myself 
with the remarks made by Mr. Keating and ask your permission to 
file a statement. 

The CuHarrMan. That will be granted. 
(The statement referred to follows:) 








PREPARED STATEMENT OF AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 








There is a genuine need for modification of the present law prohibiting pay- 
ment of a retirement annuity to a person who has been convicted of certain 
offenses, which have raised serious questions as to his integrity or his desirability 
as a Federal employee, and who has paid the penalty for his wrongdoing. 

This modification would be accomnlished by the bills H.R. 4601 by Representa- 
tive Murray and H.R. 4602 by Representative Rees, both identical, and both in 
our opinion effecting needed changes in the existing law. The bill H.R. 3285 by 
Representative Curtis is acceptable to the extent that it restricts the seope of 
the present law to cases involving national security but it fails to correet certain 
situations which should be given the benefit of a remedial statute. The bill 
H.R. 578 by Representative Multer repeals the law now in effect. 

In the course of this brief discussion of the pending legislative proposals our 
position will be explained in some further detail and the extent to which the 
Murray-Rees bills supply the needed correction of the undesirable features of 
the present law will be indicated. 

It should be recognized that the Murray-Rees bills actually strengthen the 
existing law in the area that needs strengthening, for they would provide further 
safeguards of the “national security or defense of the United States.’’ These 
measures would add to the number of offenses which are proscribed by the law 
now in effect crimes involving national security which are not presently within 
its purview. Thus they would impose additional penalities where severity is 
called for and to that extent would provide added protection. 

The law would not be weakened in any respect in which it safeguards national 
security, but it seems only reasonable and humane to distinguish between offenses 
which endanger our security or defenses and those which do not. Thus it should 
be borne in mind that when the law—Public 769—was enacted in the 83d Congress 
and approved September 1, 1954, the thought that was uppermost was to make 
certain that a Federal employee who had betrayed his position of trust with the 
Government would not benefit by continued income from a Government annuity. 
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More specifically there was a widespread feeling of revulsion against the thought 
that a person who had occupied a position of importance in the State Department 
had used that position to endanger the security of our country. Thus it was that 
the law acquired the popular designation of the Hiss Act. Doubtless as a result of 
enraged public opinion the law was so phrased that it struck at all Federal em- 
ployees who were guilty of offenses not comparable with that of Alger Hiss, 

Those employees who were guilty of lesser offenses—lesser in the sense that 
they in no way endangered the national security—were treated as severely as the 
person who had performed the act of a traitor to his country. The person who, 
for example, destroyed governmental property of small value or who stole several 
dollars from the mails has been placed in the same category as the individual who 
gained knowledge of secret activities at Los Alamos and passed them on to 4 
foreign enemy. 

There is also the consideration of viewing the lesser offender as having satisfied 
his debt to society by means of a fine or prison sentence. To withdraw the 
retirement annuity is in effect imposing a never-ending penalty. 

For example, let us take the case of the employee charged with supplying 
business statistics to a private firm of individual who was able to put them to 
profitable use; or the employee who collusively and illegally aided a taxpayer 
to avoid payment of income tax or other tax; or the employee who refused to 
supply information sought in the course of an investigation of the alleged mis- 
feasance of a superior officer. Assume that these charges have been substantiated 
and the employee in cach case has been dismissed and, if the incident involved 
violation of a Federal law, tried and convicted. He may have been sentenced 
to prison. In each case the employee had to pay the penalty which a court im- 
posed as satisfying the extent of the wrongdoing in question. The ease is closed. 

But is it, if the present Hiss Act remains in its present form? It is obvious 
that the case never is closed for the employee until his death, and the penalty of 
a canceled annuity continues beyond the grave for his survivors until they die or 
otherwise reach a point in time where they could no longer have received a retire- 
ment annuity. 

It should be emphasized that we have in mind only offenses which have no 
significant bearing on national security or the defense of the United States. We 
would agree without question or qualification that any criminal act or refusal of 
cooperation in an official inquiry should continue to-come within the purview of 
Public Law 769 in its amended form if it endangered national security. 

There is another aspect of the present law which warrants correction and, to 
the extent that it is covered by these bills, it makes their passage both desirable 
and necessary. It involves this sort of a situation. If a Federal employee has 
been accused of holding membership in a proscribed or suspect organization, and 
under certain conditions denies membership or refuses to cooperate with an official 
investigation or in some way misrepresents his actions, his annuity may be with- 
drawn under existing law. However, it cannot be restored as it can be in cases 
involving a crime. The person who has committed a crime may receive a Presi- 
dential pardon. The individual in the example cited cannot have his annuity 
restored by means of a pardon which is granted only after conviction for a crime. 

To summarize our position on these bills: Their effect is to strengthen the 
present law by narrowing its application only to national security and defense 
and to make certain that it covers all crimes or overt acts which are funda- 
mentally treasonable. The extension of the law to cover additional crimes, such 
as relating to atomic energy restricted data when it involves national defense, is 
especially desirable and it makes the Murray-Rees bills worthy of approval and 
speedy enactment. Public Law 769 at present does not cover situations involving 
laws which were not in effect in 1954. 

We also deem it desirable to grant authority to the President to issue an order 
restoring retirement annuity when it cannot be restored by a Presidential pardon 
which relates only to conviction for crime. We also approve provisions included 
in the bills for the purpose of dealing with military offenses, since it is understood 
that they are necessary to effect consonance between the civil statutes and 
military code. 

The changes which have been discussed are highly desirable, Mr. Chairman, 
and place this legislative proposal in the category of measures that call for speedy 
enactment. The opportunity to place this comment before the subcommittees 
is deeply appreciated. 


Mr. CampBety. We thank the committee for this opportunity to 
appear. 
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The CuatrMAN. You endorse the legislation also, Mr. Campbell? 

Mr. CAMPBELL. Yes, H.R. 4601 and H.R. 4602. 

Mr. Rees. Without amendment? 

Mr. Campseti. Without amendment. 

Mr. Watters. Mr. Chairman, the Government Employes’ Council 
at its legislative meeting likewise unanimously endorsed the Murray- 
Rees bills and did not suggest any amendments. At that meeting 
this committee was named, Keating, Campbell, and myself, to present 
the views of the council. My statement also on behalf of the council 
endorses the two bills. 

Mr. Chairman, if there are other members of the council that would 
desire to file a short statement for the record, I would like to ask that 
privilege for them. I don’t know that there will be any, but there 
might be some thet would like to file a statement. 

The CHartrMan. Very well. Such permission will be granted. 

Mr. JoHANSEN. I have just one question, Mr. Chairman, before the 
croup leaves, because I am concerned about it. 

Do any of you witnesses have any views on the question of whether 
the repeal of the provisions of this law except for those which relate 
to national security—subversion, and such activities—do you feel that 
the repeal of the law in these other particulars will weaken the standing 
of the law with respect to the security area? 

Mr. Keratina. In answer to that, Mr. Johansen, | think it will 
strengthen it, because it singles out the security area. What hap 
pened with this bill is we set a bear trap and we caught a lot of mice. 
There are 166 cases involved; there are less than a dozen that are 
security cases. 

Mr. JoHaNsEN. I hope the gentleman is right. I recognize the 
basis of the criticism of the mice-catching phase of the law. I am not 
quarreling with that. One concern that I have is that the arguments 
which are advanced with respect to this type of legislation as it relates 
to lesser offenses may be considered as applying to the broader type of 
offenses; in other words, that it is an additional penalty imposed by 
civil law rather than a a ially aetermined and imposed penalty. 

Mr. Keatine. J think, \ir. Johansen—this is my_belief, anyway 
that you will find that if you eae a law too broad where the majority 
of the people that you catch are people that have nothing to do with 
security, you will probably find a tendency on the part of those whose 
job is to enforee the law to be a little careless about it. Where you 
have a specific law that deals with a specific situation, you will find 
a little more zealousness on the part of those who enforce the law. 

Mr. JOHANSEN. I hope the gentleman’s judgment is accurate. 

Mr. Keatine. I think you will get a more effective interpretation 
of it judicially if you narrow it down to what the law is intended for. 

Mr. Jowansen. None of you gentlemen would advocate the 
Multer bill? 

Mr. Kearine. Yes. 

Mr. Davis. Supposing we should decide to pass an act that would 
incorporate the present law into other books as interpreted by the 
court as a separate issue from national security. That should be a 
separate prob e entirely than having the so-called two together as it is 

right now? 

Mr. Keartina. Yes. 
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Mr. Davis. I mean the point is that the security is an issue, not a 
crime. By the presence of the law in the statutes it brings in other 
crimes besides security. Therefore, if we intend to, it should be a 
separate issue from that standpoint entirely? 

Mr. Kearine. I think so. I don’t think it is fair beeause I think 
it is absolutely unfair to couple the two together. 

Mr. Davis. Right. 

Mr. Kratine. It would be like convieting a man of murder and 
shoplifting. if vou have the same law, there is a connotation of 
murder to the shoplifter; and the same thing is true here to the person 
that commits minor offenses, a connotation of security guilt as far as 
they are concerned. They get a punishment over and above losing 
their annuity action. 

The Cuarrman. Any other questions? 

Thank you very much. 

We will now hear from Mr. Joseph Thomas, president of United 
National Association of Post Office Craftsmen. 


STATEMENT OF JOSEPH F. THOMAS, PRESIDENT, UNITED 
NATIONAL ASSOCIATION OF POST OFFICE CRAFTSMEN 


Mr. Tuomas. Mr. Chairman and members of the committee, my 
name is Joseph F. Thomas. I am president of the United National 
Association of Post Office Craftsmen, with offices in the Colorado 
Building, Washington, D.C. 

I congratulate the distinguished chairman of this committee for 
introducing H.R. 4601, a bill which will amend the act of September 1, 


1954. It has become obvious to all of us that, though the intent of 
the original act was commendable, the results of that act have in 
some instances been unfair to long-time Federal and postal employees. 

You may recall that the original act was passed with the intention 
of withholding annuities from Government employees who had been 
convicted of crimes considered to be against the U.S. Government. 
Unfortunately, the results of the 1954 law have been much more 
drastic than originally anticipated. 

As an example of what I am referring to, I am informed that since 
1954, 166 persons have been refused earned annuities for offenses 
committed other than those connected with the national security of 
our country. Of that figure, 75 percent of the rejections have been 
postal employees. 

A number of such cases have come to my attention and I would 
like to list them for your information. 

No. 1, a post office clerk with service of 37 years, 9 months, was 
charged with theft and rifling of letter mail. He was removed from 
the service June 4, 1958, and given a suspended sentence of 2 years 
by the court. The man is of retirement age and has been denied 
an annuity valued at about $47,000. ‘These figures were arrived at 
by taking his life expectancy and the amount of annuity due him. 

Another case involves a clerk with 30 years, 11 months service, 
accused of rifling the mails. ‘The employee was separated in Septem- 
ber of 1948. His retirement deposits have not been withdrawn and 
under ordinary circumstances the employee would now be entitled to 
retire because of age. He has been refused an annuity valued at 
$19,000 and at present has no other means of earning a living. 
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The third case is an assistant superintendent of mails who was 
judged guilty of soliciting political contributions from postal employees 
and then making false statements in that connection. After service 
of 33 years, 10 months, he was separated in 1955 and lost an annuity 
valued at $37,000. 

The fourth case I have listed, a chauffeur with 29 years, 4 months 
service was removed from the postal service in 1948 for engaging in a 
serious fight with fellow employees. He was denied an annuity 
worth $11,000. 

These are just examples of what has occurred under Public Law 
769. They are not the type cases which the Congress meant to 
penalize and in my opinion are sufficient reason for the passage of 
H.R. 4601. 

I know that the members of this committee will consider all the 
facts and I do hope that after full deliberation, Public Law 769 will be 
amended and H.R. 4601 will be favorably acted upon. 

I thank you for the privilege of appearing before you today. 

The CHarrRMAN. Any questions of Mr. Thomas? 

Mr. Wautinauser. You are not in favor of the Multer bill? 

Mr. Tuomas. I favor the bill introduced by Congressman Murray. 

The CHarrMan. I believe the Multer bill repeals the Hiss Act in its 
entirety; does it not? 

Mr. Tuomas. I believe it does. We would not favor that. Our 
organization is on record as being in favor of some sort of bill against 
anyone who is against our Government. I think we would like that 
made clear in these hearings. 

The CHarrMan. Certainly those who committed the offense in- 


volving national security should be denied their annuity. 

Mr. Tuomas. I certainly agree with that. 

The CHarrMan. Any further questions? 

Thank you. 

Mr. Tuomas. Thank you. 

The CHarrMAN. We will next hear from Mr. Dorson, president, 
Retirement Federation of Civil Service Employees. 


STATEMENT OF C. L. DORSON, PRESIDENT, RETIREMENT 
FEDERATION OF CIVIL SERVICE EMPLOYEES OF THE USS. 
GOVERNMENT 


Mr. Dorson. Mr. Chairman and members of the committee, my 
name is C. L. Dorson. I represent the Retirement Federation of Civil 
Services Employees, an organization of approximately 87,000 Federal 
employees. 

The bills under consideration all seek the amendment or elimination 
of the act of September 1, 1954, Public Law 769, 83d Congress. This 
is a matter in which our organization has long been interested. 

The act of September 1, 1954, imposed additional punishment on 
Federal employees many years after the error on which the punish- 
ment is based was committed and the original penalties paid as pro- 
vided by law. Quite often, this severe additional punishment is 
visited on the employee and his family for offenses which were rela- 
tively minor mistakes of youth and after many succeeding years of 
useful citizenship and service to our Nation. This act appears the 
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more indefensible when it allows the person Federal employment but 
denies him retirement. 

Most certainly, modification if not outright repeal of the act of 
September 1, 1954, is past due, and we sincerely appreciate the efforts 
of the authors of the bills and this committee in attempting a proper 
solution. We make no plea for those who have knowingly been guilty 
of treason or subversion in any form, but the penalty imposed by this 
act for lesser offenses is severe indeed. 

We have always believed that laws should be as simple and easily 
understood as it is humanly possible to make them. Those who live 
by them should be able to understand their provisions without an 
interpreter. Therefore, we respectfully urge the adoption, by this 
committee and the Congress, of H.R. 4601 or H.R. 4602, with an 
amendment which would substitute simple language for the first 
section thereof denying an annuity only to those persons convicted 
of an act of treason, sedition, or subversion against the United States 
after their employment or retirement by the Governments of the 
United States or the District of Columbia. 

Mr. Chairman, we thank the committee for the opportunity to 
express our views. 

The CHarrMan. Any questions of the witness? 

Mr. Davis. What is your organization, Mr. Dorson? Is that the 
organization Mr. Frank W ilson is president of? 

Mr. Dorson. No, sir; that is the Retired Federal Employees. 

Mr. Davis. What is your organization? 

Mr. Dorson. Retirement Federation of Civil Service Employees. 
So far as interests are concerned, they probably are very similar. 

Mr. Davis. You have 87,000 members? 

Mr. Dorson. Approximately. 

Mr. Davis. Are they in service now, or retired? 

Mr. Dorson. Most of them are in service now. Some have con- 
tinued their membership after retirement, but that is the principal 
difference in the organizations. They represent retired employees; 
most of our members are still actively employed. 

Mr. Davis. Where do you get the words “‘Retirement Federation’’? 

Mr. Dorson. We are a specialty organization. We specialize in 
retirement, employees’ retirement compensation. 

Mr. Davis. I understand in the last paragraph of your statement 
you recommend that the person not be denied his annuity because of 
an act he committed while he was in service? 

Mr. Dorson. We don’t think that the annuity should be denied 
the employee for an act he committed before he was employed. 

The reason for that, Mr. Davis, is that we think if the person is fit 
for employment he should be fit for retirement. 

Mr. Davis. You don’t think he should be denied retirement for an 
act committed while he was employed? 

Mr. Dorson. No, sir. 

Mr. JoHansEeN. There seems to be just a little uncertainty, Mr. 
Dorson, in your testimony here. You say, ‘‘Most certainly, modifica- 
tion if not ‘outright repeal, of the act.’ Then later on you say you 

“urge adoption of H.R. 4601 or 4602 with an amendment which would 
substitute simple language,” and so on. 

It seems to me that you almost say two different things in the 
statement, and I wonder just which of the two you intended to 
convey. 
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Dorson. We attemptec to point out, Mr. Johansen, that we 
make no plea, we have no patience with people who commit acts of 
treason or sedition against the United States. We do think that the 
present act goes too far. We think it should be modified or repealed. 
If ii came to a question between having one or the other, we would 
suggest modification along the lines which we believe are intended 
by H.R. 4601 and H.R. 4602, but either modification or repeal, : 
should not remain as it is. 

Mr. JoHANSEN. Of course, when you say “or repeal’? you are 
suggesting that in effect we can get along without any legislation in 
this field. 

Mr. Dorson. I think we could. 

Mr. JoHansen. That is where I differ with the witness, and | 
respect his right to differ with me of course. 

| am wondering just what the import of the statement “simplest 
possible or most understandable language” is, so that “those who 
live by them should be able to understand their provisions without 
an interpreter.’”’ You are not suggesting, of course, the abolition 
of the legal profession? I am not a member of it, but 

Mr. Dorson. No, sir; but I think you will agree that most people 
go to the people of the legal profession after they are already in 
trouble. That makes it rather rough. 

Mr. Jowansen. On the other hand, I don’t want the thing so over- 
simplified that you leave openings as large as a barn door for traitors 
to get through. 

Mr. Dorson. Mr. Johansen, you are a very able attorney. 

Mr. Jouansen. No, | am not. 

Mr. Dorson. And I am not. 

Mr. JoHANSEN. I am not an attorney. 

Mr. Dorson. I only know as a layman | have a great deal 
difficulty understanding the provisions of a good many of our laws. 
The same thing applies to a good many of the regulations under which 
our people are employed. Usually most of our people don’t find out 
What the provisions are, or don’t understand them, until they are 
already in trouble, which is rather difficult. We think it would be 
better if they understood it before. 

Mr. JoHANSEN. I think the average emplovee who is flirting with 
sedition, treason, or subversion 

Mr. Dorson. I think so. 

Mr. JoHansen. I don’t want to see legislation so wide open. You 
say an act of treason, sedition, or subversion. Well, what about an 
act of perjury in conjunction therewith? That is what Alger Hiss 
was convicted of. I don’t want barn doors opened for Alger Hisses. 

Mr. Dorson. If the act of perjury was committed to cover up, it 
seems to me the application is the same. 

Mr. Jonansen. Of course, but you go a step beyond what you said 
in your statement. That is what I am saying. 

Mr. Dorson. That was not intended. 

Mr. JOHANSEN. I am just trying to get the record clear as to your 
intent and I am sorry to hear you indicate the feeling that we could 
get along without this legislation. I just don’t share that view. 

Mr. Dorson. Quite : all right, sir. I respect your opinion. 

Thank you, Mr. Chairman. 

The Cuarrman. When was your organization founded? 
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Mr. Dorson. In 1922. 

The CHarrMan. How long have you been with the organization” 

Mr. Dorson. Ten years. 

The CHarrMan. You say you have 87,000 members? 

Mr. Dorson. Yes, sir. 

The CHarrman. And the great majority of them are still Govern- 
ment employees? 

Mr. Dorson. Yes, sir; they are. 

The CHatrMan. How many retired employees belong to your 
organization? 

Mr. Dorson. I can’t tell you exactly, Mr. Murray, because we keep 
records by local action and we don’t keep individual membership 
records. I would venture the opinion that approximately 5 percent 
of our members are retired. They would be those who had continued 
their membership after retirement. 

Mr. Davis. What agencies do you have members of? 

Mr. Dorson. Primarily in the Department of Defense, Mr. Davis: 
the Navy and the Army. 

Mr. Rees. Do your members belong to these other organizations? 

Mr. Dorson. A great many belong to the labor organization, yes 

Mr. Rees. The Government organizations, Government employees 
organizations? 

Mr. Dorson. As | understand it, vou mean such organizations as 
craft organization. 

Mr. Ress. That is right. 

Mr. Dorson. Yes; | think that most of them do. 

Mr. Ress. And belong also to the retired group? 

Mr. Dorson. Yes, sir. 

The CHatrMAN. You don’t actually advocate giving annuity to a 
Government employee who has been convicted of sabotage, security 
violation? 

Mr. Dorson. No, sir; Mr. Murray, we don’t advocate that. 

The CHAIRMAN. From your statement in the beginning you say 
repeal of the legislation put in the alternative. 

Mr. Dorson. If there is not modification, Mr. Murray, along the 
lines as suggested in 4601 and 4602, then we think that outright repeal 
would be better than what we now have because we think it goes too 
far. 

The CHatrMAN. Any further questions? 

Thank you very much, Mr. Dorson. 

Mr. Dorson. Thank you. 

The CuarrMaNn. | have a letter from Mr. John Overholt, legislative 
representative, National Association of Retired Civil Employees, 
which will be made a part of the record. The letter reads as follows: 

In behalf of the National Association of Retired Civil Employees, this is to urge 
favorable action by your committee on a R. 4601, to amend the act of September 
, 1954 (68 Stat. 1142, 70 Stat. 761; 5 U.S.C. 740b- -740i), in order to limit to cases 
involving the national security the prohibition on pay ment of annuities and retired 
pay to officers and employees of the United States, and to clarify the application 
and operation of such act. 


We believe that certain injustices have resulted from the operation of the act 
that were not intended at the time of its enactment, and we sincerely hope that 
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changes such as those proposed in H.R. 4601 are approved to correct these 


injustices. 
Respectfully, 





JoHN A. OVERHOLT, 
Legislative Representative, 
National Association of Retired Civil Employees. 
The CuatrMAN. The committee will next hear from Mr. Charles 
‘Larson, who is president of the National Rural Letter Carriers’ 
Association. 


STATEMENT OF CHARLES R. LARSON, PRESIDENT, NATIONAL 
RURAL LETTER CARRIERS’ ASSOCIATION 
















Mr. Larson. Mr. Chairman and members of the committee, my 
name is Charles R. Larson. I am president of the National Rural 
Letter Carriers’ Association, an organization representing 36,700 
regular, substitute, and retired rural letter carriers of the United 
States. 

We appreciate the efforts of all those who have sponsored legislation 
aimed at correcting the gross injustice which we believe exists in the 
present operation of Public Law 769 of the 83d Congress. We especi- 
ally commend Mr. Murray and Mr. Rees for introducing bills which 
we believe most adequately provide amendments to this law, so as to 
limit its application in cases involving national security. 

| sincerely appreciate this opportunity to appear before this com- 
mittee and express the views of our association. QOur interest is 
primarily to recommend and endorse amendments which would 
prevent the loss of civil service annuities to those who have not been 
convicted of any offense involving national security or disloyalty to 
the United States. 

Public Law 769 has resulted in denial of annuities to employees 
whose offenses have had no relation whatsoever to security or loyalty 
to our Government. Although the total number who have lost their 
annuities under this act is less than 200, the majority have been 
postal employees. Among them have been several rural letter carriers. 

We would like to relate one case as an example, which will sub- 
stantiate that the application of the Hiss Act goes far beyond what we 
believe was intended when it was enacted. 

This case came to the attention of this association during 1958, It 
involved a rural carrier in one of our eastern seaboard States. The 
name and post office and other data will be furnished the committee 
if desired, but it is omitted here to prevent any further embarrassment 
to the person concerned. 

The carrier was charged with the intent to destroy bulk third-class 
mail. To our knowledge, there was no actual destruction of such 
mail although it had been removed from proper mail channels. The 
carrier claimed this was an oversight and that there was no intent to 
destroy the mail. Charges were brought by the Post Office Depart- 
ment. 

Inasmuct as the mail had been removed from mail delivery channels 
there was no question but that a violation of postal regulations and 
law existed. Whether this was an intentional act, or an inadvertent 
one as claimed by the carrier, the fact remained that this one charge 
was obviously substantiated. 
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In view of this obvious violation, notwithstanding that there had§ Mr. 
been no actual destruction of mail, this carrier was advised to plead possib 
guilty when his case was brought up in the U.S. District Court. Th’ Mr 
court findings were stated as “adjudged guilty without prejudice.” Mr 

No term sentence was imposed although he was placed on a l-year§ Mr 
probation. The carrier sought civil service retirement. He was! Th 
advised by the Civil Service Commission of the fact that annuity— Mr 
rights were denied under the provisions of Public Law 769. This Mi 
example case causes this association to believe that this law should speak 
be amended. Neve 

In this case, we feel that the loss of an annuity after 36 years 10 ofter 
months of loyal and efficient service was an extreme, severe penalty § too f 
and constituted an unusually high ‘‘fine’’ which was a collateral man 
sentence even though no such sentence was imposed by the court . 

The National Rural Letter Carriers’ Association most assuredly pape 
does not condone the committing of any offense contrary to postal F Fed 
laws, regulations, or laws of the United States. We feel, however, expl 
that penalties for violations of offenses should be dealt with by per-— mur 
missible sentences under findings of the court in line with the events I 
and circumstances involved. an 

We do not believe that the double penalty automatically meted J of a 
out under the operation of Public Law 769 is in the spirit of justice, N 
when the nature of the offense is clearly not in line with matters re- " 
lating to national security or disloyalty to the United States. I 

A type of third penalty also follows employees denied annuities N 
under the Hiss Act. This small group carries with them a stigma J eon 
which they cannot shake. The operation of Public Law 769 brands n 
them as subversive individuals and their communities, their friends, F yep 
and associates, who do not understand the operation of the law, hold 
the firm belief that they have in some way acted contrary to the f st 
security of our Nation, or committed an act of disloyalty. 

There is unfairness in the operation of Public Law 769. The 
National Rural Letter Carriers’ Association supports and recommends 
action to correct these injustices. We trust that this committee may re] 
act favorably on legislation before you which would accomplish this. Fe 
Any such favorable action should also restore annuities to this small th 
group whose offenses did not involve security or loyalty but who were 
denied annuities under the act. re 

The CHatrMAN. Thank you, Mr. Larson. 

Any questions of the witness? ac 

Mr. JoHANSEN. You do not advocate total repeal of this law? or 

Mr. Larson. We certainly do not. W 

Mr. JoHANSEN. Do you have any feeling of concern with respect to D 
that provision of the law which is proposed that even in cases involving W 
national security and loyalty the loss of annuity would be construed as 
a collateral sentence? e 

Mr. larson. We do not, Mr. Johansen. u 

Mr. JoHansen. | hope the gentleman is right. I am not entirely t 





sure but what some day we may be in a position where we will want 
by legislation to authorize the court at its discretion as a part of the 
penalty to order the forfeiture of these benefits. We may be forced 
to that if the courts ever hold against us. 
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Mr. Larson. That, of course, is a matter that we are subject to, 
possibilities as you re fer to it. No, I am not ina position to foretell. 
Mr. JoHANSEN, I am sure none of us are. 
Mr. Larson. I don’t know what will develop in that regard. 









Yyearge Mr. Jonansen. Thank you. 

Wwasf The CHarrMan. Any other questions? 

ulty = =6Mr. Lesinski? 

Thisf Mr. Lustnsxr. You are not familiar with the employees, generally 
ould speaking, except the National Rural Letter Carriers’ Association. 






Nevertheless, in your position you might be able to see things that 





to often times others cannot. I grant you, the so-called Hiss Act went 
uty F too far. The intent was for one specific purpose, but it actually provides 






eral F many additional penalties, as you have outlined. 






















. I recall a few years back that there were broad headlines in the 

ly paper about some 4,200-odd subversives who were kicked out of the 

stal F Federal Government. Maybe there should be an apology and 

vel, # explanation for the people who were wrongfully charged as Com- 

er F munists. 

nts I try to be awfully careful about making accusations which I 
cannot prove. Maybe somehow we can give these people some kind 

ed B of apology for the stigma that has arisen through this act. 

4 Mr. Larson. Very well. 

re The CuatrmMan. Any other questions of the witness? 

y If not, thank you, Mr. Larson. 

1s Mr. Larson. Thank you for the opportunity to appear before the 

na F committee 

ds The CHarrMan. The next witness is Mr. Dan Jaspan, legislative 

5 representative, National Association of Retired Civil Employees 

he | STATEMENT OF DANIEL JASPAN, LEGISLATIVE REPRESENTATIVE, 

a NATIONAL ASSOCIATION OF POSTAL SUPERVISORS 

Is Mr. Jaspan. My name is Daniel Jaspan. I am the legislative 

iy representative of the National Association of Postal Supervisors, 

: composed of more than 21,000 postal supervisors, including those in 





the custodial and motor vehicle service. 

I am accompanied by Donald N. Ledbetter of Tennessee who has 
replaced John D. Swygert. 

Although we have had no actual cases of any of our members being 
adversely affected by the enforcement of Public Law 769, 83d Con- 
gress, our association favors the modification of the act in accordance 
with the provisions of H.R. 4601 and H.R. 4602. There is always the 
possibility, as the act now stands, that one of our members may find, 
when he is ready for retirement, that his annuity will be denied him. 

We feel that the annuity should be considered a sacred contract 
entered into between the U.S. Government and the employee. All of 
us base our plans for ourselves and for our families on the premise 
that we, as employees, and our families, as survivor annuitants, will 
someday come under the provisions of the retirement laws. 

We consider this a form of insurance, as a noncancelable contract 
entered into with good faith by both parties. It is necessarily a 
severe shock to find that, upon retirement, an employee who has 
been faithful to his position and loyal to his Government is not eligible 
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because a law has been enacted that was originally intended to deny 
the annuity to those persons who attempted to interfere with or 
endanger the national security or defense of the United States. 

We hold no brief for any person who has been convicted of any 
action or actions endangering the national security or defense of the 
United States. We feel that no penalty is too severe for such people 
and even more so if they are employees of the U.S. Government. 

However, we sincerely feel that, as the law has bee Nn administered. 
it has engendered a severe miscarriage of justice, and the unfair con- 
sequences will be multiplied unless action is taken immediately to 
restrict the provisions of the act to make it apply only to people for 
whom it was originally intended. 

H.R. 4601 and H.R. 4602 appear to spell out the amendments that 
would clarify the present law so that there will be no longer any 
innocent victims. By clarifying specifically what actions will lead 
to loss of the annuity, it lessens and apparently eliminates the pos- 
sibility of its being applied to other than those for whom the penalties 
are intended. 

We are definitely in accord with the basic intent of the provisions 
of these bills and hope that action will be taken by the Congress in 
the very near future to remedy the wrong done to the former employees 
who have devoted so many years to the performance of their duties 
only to find all their plans shattered upon retirement by an extended, 
and not intended, application of Public Law 769. 

We appreciate the opportunity of presenting our views to this 
committee and hope that the situation will be resolved soon so that 
the employees who are loyal to our Government will no longer have 
a Damocles sword hanging over their heads. 

Thank you. 

The CHAIRMAN. 

If not, thank you, 

Mr. Vaux Owen, president, National Federation of Federal Km- 
ployees, will not be here this morning. He has requested that a 
statement from him approving this legislation be included in th 
record. A statement will be incorporated at this point in the record 
(The statement referred to follows:) 


Any anaes of the witness? 
Mr. Jaspan. 












PREPARED STATEMENT OF Vaux OwEn, 


FEDERAL 


PRESIDENT, NATIONAL FEDERATION Of 


EMPLOYEES 


[ am Vaux Owen, president of the National Federation of Federal Employees’ 

On behalf of the National Federation of Federal Employees I wish to endors« 
the clarification of the application and operation of the act of September 1, 1954, 
Public Law 769, proposed by H.R. 4601 and H.R. 4602. 

These bills are identical and the purpose of them is to limit the application of 
the act of September 1, 1954, to those offenses which involve the national security. 
If enacted, conviction of an offense which does not involve national security would 
not operate under the law, as amended, to deny the payment of annuity to the 
convicted officer or employee. Conviction of an offense endangering the national 
security would operate under the proposed amendment to bar payment of annuity. 

The proposed amendment also would be retroactive in effect and permit pay- 
ment to those who have been convicted since September |, 1954, of offenses not 
involving national security. 

The proposed amendment would correct injustices which could result from the 
application of the law to relatively minor offenses which would not endanger the 
security of the Nation. It is believed that it was the intent at the time the act 
of September 1, 1954, was passed that it should apply only to a case where the 
offense was one 'which endangered national security. 
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The proposed amendment by its retroactive provision recognizes this view 
as to the original legislative intent and seeks to make it clear and definite. There 
appears to be general acceptance of this view and the modification sought by the 
snendment has the support of the administration 

I urge favorable action by the committee, looking toward enactment of legisla- 
tion along the lines proposed in H.R. 4601 and H.R. 4602. 
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The CHatrMan. I believe that concludes the list of witnesses who 
were scheduled to appear this morning. 

\ir. Rees? 

Mr. Rees. I notice Mr. Hallbeck back there and I assume from the 
statements made that the statement made by Mr. Walters represents 
Mr. Hallbeck’s organization? 

Mr. Hatipeck. Mr. Chairman and members of the committee, | 
was chairman of the legislative committee which agreed to appoint 
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ny — this committee of three that appeared to speak for all of the organiza- 
ad — tions affiliated with it. Personally I am highly in favor of this legisla- 






tion and I am sure I express the views of all the members of the 
National Federation of Post Office Clerks. 
Mr. Rees. You represent quite a big segment of the employees? 








ns Mr. Hautipeck. Mr. Walters’ statement mentions us specifically in 
in f endorsing this bill, and in saving the time of the committee we will 





try to avoid overburdening the record. 1 think this statement will 
let it be known I do endorse the legislation on behalf of the National 
Federation of Post Office Clerks. 

Mr. Regs. Thank you. 

The Cuarrman. We have with us this morning Mr. Andrew Rud- 
dock, Chief of the Retirement Division, Civil Service Commission. 
As you know, the Civil Service Commission sent down this legislation 
in the beginning with its approval. 

Mr. Ruddock would be glad to answer any questions that any mem- 
ber would like to ask about this legislation. 

Does any member have any questions of Mr. Ruddock? If not, 
thank you very much, Mr. Ruddock, for being here and being available 
for questions this morning. 

That concludes the list of witnesses on this legislation. 

The hearing will be closed and the committee will take action on the 
legislation at its next executive session which will be Thursday, 
March 19, 1959. 

If there is no further business, the committee will stand adjourned 
until 10 a.m., Thursday. 

(Whereupon, at 10:50 a.m., the committee adjourned, to reconvene 
Thursday, March 19, 1959, at 10 a.m.) 
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